
 
 

 

 
 
 
TO:  KAREN STUART 
FROM: RICK OSTROFF, KATE CORKERY, EVAN SULLIVAN 
DATE:  JULY 14, 2020 
RE:  NEW YORK UPDATE 
 
 
As you are aware, the Legislature returned to session (partly remote) once in May to address COVID-19-related 
legislation, and again briefly in June to act on police and criminal justice reforms, as well as some bills that deal 
with local municipal issues. The Legislature is now scheduled to return to session next week to take up bills 
that remain on the calendar, as is typical during the end of session. Many of the bills that will be progressing 
during the next week will be those that members may “need” in their efforts to seek reelection this November.   
 
The Assembly is holding committee meetings this week in preparation for session, while the Senate has yet to 
release committee agendas. It is unclear at this time which bills may be taken up on the floor of each House 
for a vote. However, we have been told that legislation with fiscal implications will remain on hold. We are 
monitoring all activity and will keep you updated should bills of interest be considered for action.  
 
Additionally, New York has still not announced any budget cuts for the current fiscal year, as the wait continues 
to see what, if any, action Congress will take on additional relief for the states. We continue to expect that 
once the State Division of Budget announces any cuts, that the Legislature will again return to session shortly 
thereafter to advance revenue raising actions to mitigate any cuts to health care and education. 
 

Primary Election Update 
 
On June 23rd, New York State held Primary Election contests, the local Board of Elections offices have begun 
the process of counting absentee ballots, to certify a number of outstanding races. In New York City, absentee 
ballot counting was scheduled to begin on July 1st, but was delayed due to the high volume of ballots still 
coming in. In other areas of the State, local Board of Elections officials have begun counting, but the process 
remains slow. Read more on when to expect through the long process here. Results of these races are unlikely 
to impact the control of the Majority in either House of the Legislature; however, there are some incumbent 
Democratic members of the Assembly that could lose their seats to insurgent challengers.  
 
The current New York State Board of Elections unofficial vote tallies can be found here. Additional information 
breaking down competitive state legislative races can be found here. 
 

https://www.cityandstateny.com/articles/politics/campaigns-elections/when-expect-board-elections-count-absentee-ballots.html
https://nyenr.elections.ny.gov/
https://www.cityandstateny.com/articles/politics/campaigns-elections/new-yorks-2020-state-legislative-primary-results.html


 
 

Legislation of Interest 
 
Right of Publicity (A.5605-B and S.5959-C – and NEW bill A.10800) 
As noted in previous updates this bill establishes the right of publicity and provides for a private right of action 
for unlawful dissemination or publication of a sexually explicit depiction of an individual. On behalf of the 
Association we have circulated a memorandum in support of this proposal, as we have done at the request of 
SAG-AFTRA in previous years.  The Senate sponsor, Sen. Savino amended her bill in early March, and it then 
was voted out of the Senate Committee on Judiciary to the Senate Committee on Finance.  Prior to the COVID-
19 shutdown Sen. Savino’s staff indicated that they expected the Assembly sponsor, MA Weinstein to be 
amending her bill to match shortly.  In the last week MA Weinstein has now introduced, A.10800, which 
represents an amended version of A.5605-B.  We have reached to Sen. Savino to gather further information 
regarding whether A.10800 will be introduced in the Senate as well, and what the prospects are for further 
action this year.  We will update ATA as soon as possible.  

 
New York City Re-opening 
 
On July 6th New York City entered phase three of reopening – this means that New York City has met the criteria 
set by the metrics that were identified to control the rate of transmission of COVID-19. Phase three industries 
include personal care services. Indoor dining is postponed indefinitely for New York City, out of an abundance 
of caution, until it is deemed safe. 
 
The earliest that New York City can be considered eligible to enter phase four is next Monday, July 20th. Current 
phase four industries include higher education, low risk indoor and outdoor arts and entertainment, media 
production, and professional sports without fans. All phase four industry guidelines and business safety plans 
can be found here. According to the guidelines “media production activities” encompass all activities 
undertaken in motion picture, music, television, and streaming productions on set, on location, or at any 
production or recording site. These specific guidelines can be found here, and include a capacity restriction of 
50%. 
 
Executive Orders of Note for Reopening: 

• Executive Order 202.45 provides that in addition to any travel to a country for which the Centers for 
Disease Control and Prevention has a level two or three travel health notice, an employee shall not be 
eligible for paid sick leave benefits or any other paid benefits if such employee voluntarily travels which 
to a state which the Commissioner of the Department of Health has designated as meeting the 
conditions as outlined in the advisory issued pursuant to Executive Order 205, and the travel was not 
taken as part of the employee’s employment or at the direction of the employee’s employer. 

o Interim Guidance for Quarantine Restrictions on Travelers Arriving in New York State Following 
Out of State Travel 

o Interim Guidance for Individuals Traveling from States with Significant Community Spread of 
COVID-19 to New York State for Medical Treatment  

• Executive Order 202.38 provides commercial building owners, retail store owners and those 
authorized on their behalf to manage public places within their buildings and businesses the discretion 

https://nyassembly.gov/leg/?default_fld=&leg_video=&bn=A10800&term=0&Summary=Y&Memo=Y&Text=Y
https://forward.ny.gov/regional-unpause-dashboard
https://forward.ny.gov/phase-four-industries
https://www.governor.ny.gov/sites/governor.ny.gov/files/atoms/files/MediaProduction_MasterGuidance.pdf
https://www.governor.ny.gov/news/no-20245-continuing-temporary-suspension-and-modification-laws-relating-disaster-emergency
https://www.governor.ny.gov/news/no-205-quarantine-restrictions-travelers-arriving-new-york
https://coronavirus.health.ny.gov/system/files/documents/2020/06/interimguidance_traveladvisory.pdf
https://coronavirus.health.ny.gov/system/files/documents/2020/06/interimguidance_traveladvisory.pdf
https://coronavirus.health.ny.gov/system/files/documents/2020/07/medical-and-travel-advisory-20-final.pdf
https://coronavirus.health.ny.gov/system/files/documents/2020/07/medical-and-travel-advisory-20-final.pdf
https://www.governor.ny.gov/news/no-20238-continuing-temporary-suspension-and-modification-laws-relating-disaster-emergency


 
 

to deny admittance to those individuals who refuse to undergo temperature checks or have a 
temperature above prescribed guidelines from the NYS Department of Health. This must be applied in 
a consistent manner with the American with Disabilities Act and any provision of either New York State 
or New York City Human Rights Law. 

• Executive Order 202.34 states that “business operators and building owners, and those authorized on 
their behalf shall have the discretion to ensure compliance with the directive in Executive Order 202.17 
(requiring any individual over age two, and able to medically tolerate a face-covering, be required to 
cover their nose and mouth with a mask or cloth face-covering when in a public place), including the 
discretion to deny admittance to individuals who fail to comply with the directive in Executive Order 
202.17 or to require or compel their removal if they fail to adhere to such directive, and such owner 
or operator shall not be subject to a claim of violation of the covenant of quiet enjoyment, or 
frustration of purpose, solely due to their enforcement of such directive.” The Executive Order can be 
found here.  

• Executive Order 202.18, requires everyone using public or private transportation to wear a mask or 
cloth face covering over the nose and mouth during any such trip. 

 
Please let us know if you need any additional information.  Thank you.  
 
 

https://www.governor.ny.gov/news/no-20234-continuing-temporary-suspension-and-modification-laws-relating-disaster-emergency

